UNCTAD Expert Meeting on Systems and Nationa Experiencesfor
Protecting Traditional Knowledge, Innovations and Practices

Geneva
30 October —1 November 2000

Genetic Resources and Traditional Knowledgein Brazil

Prepared by

Antonio C. Guedesand Maria José Sampaio

Brazilian Agriculture Research Corporation
(Embrapa)

Brazil

Disdamer: This document is being didributed in the form in which it was recaived.
The views are S0ldly those of the author.

1




Genetic Resourcesand Traditional Knowledge in Brazil

Antonio Carlos Guedes! and Maria José Amstalden Sampaio?
Brazilian Agriculture Research Corporation (Embrapa’®)

1. Legidation Development

Brazil holds one of the World's biggest concentrations of biodiversty and since 1933
has enacted many decrees and regulations on the access to its biologicd diveraty. However,
atention to the rdaed Traditiond Knowledge (TK), a least under legd terms was
drengthened only after Brazil became a paty to the Convention on Biologicd Diversty
(CBD).

As much as in the rest of the World, where many efforts are taking place to discuss the
ubject, Brazlian legidaiors ae dso trying to st up an initid modd legidation though
nothing very much has yet gone from paper to practice, because access to TK, its protection,
use and consequently the sharing of benefitsis avery complicated meiter.

The firdt proposd for a Law submitted to Congress dates from 1995 (Senate proposa
no. 306, by Senator Marina Silva). It was followed by proposd no. 4579 by Congressman
Jaques Wagner in 1998 and dightly later by proposd no. 4751 submitted by Government.
Meanwhile, some individud States began to propose and gpprove their own texts to regulate
the access to genetic resources within ther juridiction (eg State of Acre no. 1235/1997,
State of Amagpa no. 0388/1997 and State of SPaulo law proposd, giving different levels of
protection to TK). In the regulations of the Amapa Law one can find many of the dements
being discussed by Congress.

In the Project introduced by Congressman J Wagner there is a proposd for the
cregtion of anaiond catalog where members of indigenous and loca communities or any
other person should depost documents rdaed to TK. This would dlow for better informed
decisons an how to access and use TK when dedling with contracts and further developments
and should help to guarantee an equitable sharing of benefits. It aso proposes that indigenous
and locd communities hold exclusve rights on any TK associaed to genetic resources. In its
aticle 47, the text proposes that no intdlectud propety rights be goproved for inventions
which products and processes relae to TK or genetic resources not accessed in conformity
with the proposed law.

In June 2000, while discussons were teking place in Congress, Government published
a Provisond Law (PL no.2.052) on “Access to genetic resources, protection and access to
TK, benefit sharing and access and trandfer of technology for its conservation and use’” with a
amilar content to its former proposad to Congress and which is now the ruling Law in Brazil.

In its Chapter 111, the PL dates that TK associated to genetic resources will be lawfully
protected againg illegd use and exploitation or other actions not authorized by the nationd
authority desgnated to implement the provisond Law. It dso dates that TK can be subject to
some catadoging according with further regulations to be implemented and that the protection
given by this PL should not limit any other intdlectud property rights that may incur on TK.
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It dso guarantees tha indigenous or locd communities which develop, hold and presarve TK
associated to genetic resources shdl have the right to: | — have the access and origin of TK
indicated in dl redaed publicaions, uses and exploitaiion; 1l — prevent third paties from
reseerching on, usng and exploiting genetic resources rdated TK; 1l — prevent third paties
from rdessng informaion on TK under thar control; IV — recave, directly or indirectly,
payment or roydty in return for the commercid exploitation of TK.

This PL has yet to be regulated by Decree to cregte the Nationd Authority or other
mechanism respongble for its implementation. Consequently, many related to the access to
genetic resources and in some cases, to associated TK, have been postponed since the
publication of this PL. For indance, the Brazilian Agriculture Research Corporation
(Embrgpa), whose Genetic Resources and Biotechnology Research Center is used to collect
gemplasn  around the country, is waiting to resume its activities. The Nationd Research
Council, who previoudy authorized internationd scientists to collect genetic resources dong
with a nationd inditution, is dso wating for further daificaion of the rules Access to
protected aeas or indigenous resarvations ae not being authorized by the Minigries of
Environment and Judtice, as before. Even thought the PL does not rule over private land, no
contract for bioprogpecting between internationd privete companies and a nationd party has
been discussed lady. Once some guidance is giving on the rules for access to genetic
resources and rdated TK, it will be very interesting to see how indigenous people will react
and move towards a nationd caidoguing of TK or some other sort of organization showing
that aprotection of their TK is somehow feasble and nearer to redlity.

While defining its nationd legidation Brazl is fully committed with the decisons of
COP V to the CBD having negotiated together with other parties the text of the Program of
Work on the implementation of Article 8 (j) and rdaed provisons in Narobi, May 2000.
Among the nine tasks sdected for the firg phase, task 7 of Element 4 (equiteble sharing of
benefits) and tak 12 of Element 7 (legd dements) ae paticulaly interesting for the
implementation of TK protection as they ded with the devdopment of guiddines to hdp to
ensure legd access and the consequent share of benefits and to hdp member countries to
devise ways to safeguard and fully guarantee the rights of indigenous and loca communities
over ther TK, innovations and practices, within the context of the Convention.  In fact, any
help for the advancement of this metter is very welcome.

2. The Importance of Genetic Resources and Associated Traditional Knowledge for the
Survival of Cultural Values and Maintenance of Life Quality of Brazlian Native
Indians - A Brazilian Experience

When the Portuguese navigators landed on Brazilian coasts, in the 16" Century,
there was a native populaion esimated to be around 5,000,000 American Indians, distributed
in 900 different ethnic groups. Today, in Brazl, there are only gpproximatey 400,000 ndive
Indians digributed in 215 ethnic groups, spesking 180 different languages or didects. For this
naive indian population the Brazilian Government has demarcated 895,424kn, equivaent to
10.52% of the Brazilian territory.

The Kraho Indians, one of these surviving native indian nations, are one of the
vay few that have been ale to mantan many aspects of their traditiona cropping sysem and
ways of life They have aurvived despite the waves of disseses brought to America by
European colonizers. During the 1940's they have aso withsood violent attacks carried out
by non-ndive sHtlers to drive them off ther land. In 1951, &fter negotiaions with the
Brazilian Government, the Kraho nation was granted 3,200 kn? of territory in Tocantins State.
The grestest threet to the surviva of the Kraho people came in the 70°'s, when governmenta
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polices encouraged ndive indians to change thar traditiond faming practices and crops for
more modern commercid agriculturd systems. For the Kraho, this meant dso learning how to
grow rice, acrop that was completely dien to their culture.

Unlike ther traditiond itinerant farming systems, growing rice requires intensve
cultivation udng high quantity fetilizars pedicides and other chemicads never used by the
Kraho people. As a consequence Kraho farmers watched as thelr soils became degraded and
their agriculturd production declined. Manutrition in Kraho communities rose, as did ther
dependence on government socid programs. With time they logt ther multicroping sysem
based on landraces, specidly corn.

Also with the introduction of modern crop varieties to ther communities, the seed
vaidies which had been sdected by ther ancestors and mantaned from generaion to
generdion began to disgppear dong with ther TK. According to the ederly community
members the lack of those seeds contributed to a gradua loss of community roots, represented
by the rituds assodiated with traditionad agriculturd methods and agriculturd cdendar. This
induced many young Kraho Indians to abandon ther traditiond lands and migrate to urban
margns and impoverished aress.

The atempt to modernize Kraho agriculture faled to condder how such a radicd
shift awvay from treditiond farming practices would affect the peoplés sense of ther own
culturd identity. The multicolored corn, one of their mogt precious logt seed, for instance, was
the product of centuries of seed sdection and presarvation. These naive famers hed
successfully developed varieties that best suited their growing conditions and socid needs and
they planted a variety of seeds to better assure ther families that, no matter what the westher
conditions were that season, some corn would survive. Over centuries, the rhythms and
routines of the growing seasons determined ther sodd cdendar and had found expresson in
Kraho folklore, bdiefs at and rituds (more than 300 different rituds were dready
regisered). By abandoning ther traditions a generation gep began to divide the community as
elders no longer passad on TK to thar children and grandchildren. With poverty increesng
and culturd identity fading, many Kraho chose to leave ther teritory for the dubious
prospects of finding waysto survivein larger cities

The true extent of the shift to rice monoculture became apparent when Kraho
leaders, tried to reetablish their traditiond crops. It was discovered then, that they no longer
had any seeds. Their corn was gone.

Fortunatdly, in 1978, with the financid support of The Internationa Plant Genetic
Research Inditute (IPGRI), Embrgpa organized a series of expeditions to collect and conserve
seeds, tubers and other materids and to rescue endangered germplasm. During the course of
one of these expeditions, corn from the Kraho region was taken back to Embrgpa’s genebank,
where it remaned in cold chambers until it was demanded back by the Kraho dmost twenty
yearslater, in 1995.

For the dderly leaders to once again see the corn that they had known from their
youth, corn that they feared had vanished forever, was a profoundly emotiond moment. Small
samples of seed were, in that occason, taken from the cold storage chambers and returned
back to the Kraho communities for planting.

As a result of the successful reintroduction of corn into the Kraho teritories
family nutrition increesed and community ties grew gronger. The Kraho nation experienced a
resurgence of native pride. Now Kraho grandparents are able to pass on to ther children and
grandchildren the skills and knowledge developed over the course of hundreds of generations
and their children have the chance to grow up feding pride about their heritage.



In 1996 a group of Kraho leaders returned to Embrgpa with gourds containing
regenerated corn seeds requesting the preservation of those seeds “FOR THEIR CHILDREN
AND GRANDCHILDREN".

Due to the success of the repariaion of the los germplasm to the Kraho Indian
group, an agreement between the Brazilian Agriculturd Research Corporation (Embrgpa) and
the Federd Agency for Indian Affars (Funa) was dgned for the continuation of this program
and adso for the collection and consarvation of genetic resources on Indian lands with the
direct paticipaion and previous consant of the targeted community, ensuring the continuation
of this best practice to contribute towards sustainable devel opment.

Between 1995 and 1999 seeds of broad beans, cucurbits, peanuts or propagation
materias of cassava, sweet potatoes and yams were relessed by Embrgpa to the Kraho
communities

In 1999 a cooperation agreement was sgned between Embrgpa and KAPEY (the
Asodiaion of dl Kraho communities) in order to assure the development of an ethnobotanic
project with the involvement of dl Kraho villages In this project, a group of researches
composed by biologids, taxonomids agronomids, and soil specidigts following the guidance
of anthropologists and indianists are dudying a few species seculaly used for food and
medicind purposes by the Kraho community, and not yet known by non indians, aming a
returning economic  benefits to them a wdl as guarateang  ther food security and
environment preservation.

Other native communities, ingpired by the Kraho ndion's experience, have
aoproached Embrapa about the possbility of participating in Smilar cooperative agreements.
Indigenous communities ae now recognizing that biodiveraty can be a vduadle naurd
resource on ther teritories and a vaduable source of nutriion and that ther traditiond
knowledge on faming prectices represent  a very vitd factor in maintaining ther socid
coheson.



