INTERNATIONAL SEED TREATY: 
a model for governance of 
genetic resources?

The International Seed Treaty (International Treaty on 
Plant Genetic Resources for Food and Agriculture - ITPGRFA) 
aims to conserve and sustainably use the genetic resources of all the world’s food crops. It will implement a "Multilateral System" (as opposed to the existing CBD "Bilateral System") of access, to a list of some of the most important food and fodder crops essential for food security and interdependence, for those countries that ratify the Treaty. It will ensure that benefits from the commercial use of the genetic resources of these crops are returned to farmers in developing countries, the original source of most of the resources. 

Importantly, the Treaty will implement Farmers' Rights to access genetic resources, to use, save and sell seeds and participate in decision making, although these Rights are currently subordinate to national laws. 
The FAO Commission on Genetic Resources for Food and Agriculture completed the negotiations of the Treaty in 2001 and the 184 nation FAO Conference adopted the Treaty on 3 November 2001 with only two countries abstaining - USA and Japan. The Treaty is now open for signatures - 58 countries and the European Union have signed to date, with 8 ratifications including India and Canada. Early ratification is encouraged as the first 40 countries to ratify the Treaty will form its Governing Body. At its first meetings, the Governing Body will have to deal with outstanding issues, including interpretations of key clauses such as 12.3(d) which deals with exclusions from intellectual property rights claims. 

The Treaty has the potential to be a prime example of responsible global governance, ensuring that these genetic resources that underpin social needs are maintained in the public domain. It could be strengthened through the process of the substantive review of TRIPs Article 27.3(b) particularly with respect to the international recognition of Farmers' Rights and the exclusion of genetic resources for food and agriculture from patentability.

There are a number of outstanding issues that will require clarification by the Governing Body:

· Intellectual Property Rights: Will the Treaty allow new crop varieties or genes from food crops, if extracted, transformed or modified and included in new varieties, to be patented and have other intellectual property rights claims? If permitted this would facilitate removal of these vital genetic resources from the public domain. The spread of patented genes in the environment would undermine Farmers' Rights. Will the "Material Transfer Agreement " (MTA) that has to be developed be equitable and protect crop genetic resources from privatisation?

· Relationship with the WTO: Will the Treaty be recognised as the competent authority to deal with plant genetic resources for food and agriculture by the World Trade Organisation and especially its Agreement on Trade Related aspects of Intellectual Property Rights (TRIPs) with respect to these resources? 

· Benefits and financing: Will the Treaty provide benefits and funding commensurate with the contribution that farmers have made over past centuries to the development of the diversity of crops? 

· Farmers' Rights: Will the Treaty's Governing Body insist of full international recognition of Farmers' Rights?

The International Seed Treaty has been welcomed by the Convention on Biological Diversity which recognises the Treaty as the agreement that will deal with all issues concerning plant genetic resources for food and agriculture. The World Summit on Sustainable Development called for its ratification. It is now up to governments to sign and ratify the Treaty, form the Governing Body and ensure that in its implementation the Treaty is:

· just - ensures a level playing field on access rules without any threat of privatisation and biopiracy, and full international recognition of Farmers' Rights.

· equitable - provides reasonable benefits to poor farming communities in developing countries, and

· comprehensive - contributes to keeping the germplasm of all crops and their 'wild' relatives in the public domain.

See <� HYPERLINK http://www.ukabc.org ��www.ukabc.org�> for details
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